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petition; and the peltltloner s response to the director’s request for evidence. According to this evidence, the
beneficiary would \perform duties that entail: negotiating with suppliers/manufacturers/traders/producers;
researching sources of suppliers|in the U.S. Thomas Register; reviewing, clarifying, and proofreading
contracts; coordmétmg and matching orders/contracts; and performing liaison to ensure expeditious
transactions. The petitioner indicated that a qualified candidate for the job would possess a bachelor’ é degree
in management or busmess administration.

The director found xthat the proffered position was not a specialty occupation because the job is similar to a
purchasing manager, buyer, and purchasing agent. Citing to the Department of Labor’s (DOL) 0ccupatzonal
Outlook Handbook‘ (Handbook), 2002-2003 edition, the director noted that the minimum requirement for
entry into the posmon was not a baccalaureate degree or its equivalent in a specific specialty. The director
found further that the petitioner failed to establish any of the criteria found at 8 C.F.R. § 214.2(h)(4)(iii)(A).

On appeal, counsel states that the proposed duties are so complex that a baccalaureate degree in a specific
specialty is requ1red According to|counsel, the DOL’s Handbook supports his claim.

Upon review of the record, the petitioner has established none of the four criteria outlined in 8 C.F.R.
§ 214.2(h)(4)(iii)(A). Therefore, the proffered position is not a specialty occupation.

The AAO turns first to the criteria at 8 C.F.R. § 214.2 (h)(4)(iii)(A)() and (2): a baccalaureate or higher
degree or its equivalent is the normal minimum requirement for entry into the particular position; a degree
requirement is common to the industry in parallel positions among similar organizations; or a partlcular
position is so complex or unique that it can be performed only by an individual with a degree.

Factors often considered by CIS when determining these criteria include: whether the Handbook reports that the
industry requires a cﬁegree whether the industry’s professional association has made a degree a minimum entry
requirement; and whether letters or affidavits from firms or individuals in the industry attest that such firms
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165
(D.Min. 1999)(quoting Hird/Blaker Corp v. Slattery, 764 F. Supp. 872, 1102 (S.D.N.Y. 1991)). |

\

The AAO routinely consults the Handbook for its information about the duties and educational requlrelpents of
particular occupations. The AAO does not concur with counsel that the proffered position, which is snmlar toa
purchasing manager, buyer, and purchasing agent, requires a baccalaureate degree in a specific spec\xalty A
review of this job description in the Handbook confirms the accuracy of the director’s assessment to the effect
that the DOL does not indicate that a baccalaureate or higher degree, or its equivalent, is requlrdd for a
purchasing manager, buyer, and purchasing agent job. 1

The record does not include any evidence regarding parallel positions in the petitioner’s industry gr from
professional associations regarding an industry standard, or documentation to support the compléxuy or
uniqueness of the proffered position. Counsel asserts that CIS has already determined that the proffered
position is a specialty occupation since CIS has approved another, similar petition in the past. This record of
proceeding does not, however, contain all of the supporting evidence submitted to the Service Center in the
prior case. In the absence of all of the corroborating evidence contained in that record of proceeding, the
information submitted by counsel is not sufficient to enable the AAO to determine whether the other H-1B
petition was parallel to the proffered position. In view of the foregoing, the petitioner has not estabhshed the
criteria set forth at 8 C.F.R. § 214.2(h)(4)(iii)(A)X(I) or 2).
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